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Key facts of the case:  
“…the college had received regional accreditation for its nursing and teacher 
education programs, both of which had been approved by the state.” 
“…the college applied for a state grant of $800,000 for its programs in 
mathematics education and nursing. In denying the application, the state’s higher 
education governing board determined that a grant of funds would violate federal 
law because of the religious nature of the organization.” 
 
Primary legal issues: 
-State-Action Doctrine is an important concept in navigating a ruling for this case. 
(Is the granting of accreditation and reception of state funds sufficient grounds to 
make a claim that state action exists?) 
-1st Amendment Religious Rights applies in regards to the financial support of an 
institution’s programs. The Establishment Clause of the constitution comes into 
play in regards to the refusal or acceptance of a grant application. (Can the grant 
be construed/interpreted as an advancement of religious involvement/belief?) 
 
Application of legal principles and potential solutions to this case: 
 
The key elements of this case turn on the State-Action Doctrine, and the 
intersection of an institution’s first amendment rights and a state’s burden to 
neither interfere nor facilitate the institution’s action. The college in question in 
this case was refused an $800,000 grant because of the college’s religious 
nature. The state implies that the financial support that is provided for the 
institution does not pass the Lemon v Kurtzman test, which evaluates whether a 
state is advancing or detracting religion and evaluates if excessive entanglement 
between a religious institution and the state exists.  On these grounds the state 
denied a reconsideration of its dismissal of the grant application.  
 
Several questions arise that challenge the decision of the state not to grant a 
reexamination of the appeal. Was the refusal for a second look evidence that the 
state was not remaining neutral in the application of 1st amendment rights? Why 
was a financial grant towards the program a sign of entanglement while regional 
accreditation by the state not entanglement? These questions revolve around the 
religious nature of the institution and whether support for specific academic 
programs is support for the entire institution.  
 
Either the state’s refusal should be upheld, or the state should give the grant 
application a second look.  



 
In line with upholding the refusal, it can be argued that the financial grant would 
have violated the Establishment Clause and the Lemon test. Financial support for 
specific programs within the institution enhances the entire institution because 
the religious nature of the institution is so pervasive. It can be seen in the facts 
that academic programming at the institution was bent and shaped around the 
religious mission of the institution, support for the mathematics and nursing 
program would have furthered the religious goals of the school. The Committee 
for Public Education v. Nyquist presents an example of a court ruling against 
state support for a religious institution on the basis that financial support 
“subsiz[ed]” a religious school.  
 
 In line with giving the institution’s application a second look, it is important to 
acknowledge that states have given latitude to private institutions that may not be 
typically given to state institutions. There are numerous cases, such as Powe v. 
Miles, where it was difficult to sort out whether or not genuine State-Action exists. 
Additionally, the college had already received accreditation for its nursing 
program and the grants were only slated for use within specific academic 
programs. Because an institutions rights under the Establishment clause, and 
historical precedence to give private institutions latitude in their organizational 
and educational structure, a second more detailed look at the grant application 
should be allowed.  


